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I. Introduction 

An increasing number of countries started using immigration detention as a way of tackling the issue 

of irregular migration. Immigrants, especially refugees and asylum seekers, are detained for long periods 

below adequate standards, usually without a chance to access asylum procedures. Countries have begun 

accepting laws criminalizing and imposing more significant restrictions on asylum seekers who arrived 

irregularly. 

Asia, the greatest source of refugees in the world, has 7.7 million refugees, internally displaced 

people (IDPs), and stateless people. People who flee their homes due to conflict in Asia mostly end up in 

other Asian countries, creating the need for more detention facilities than any other continent. Ill-treatment of 

immigrants is not uncommon in these facilities. 

Recognition of issues regarding immigration detention, especially the custody of children, has 

started increasing among the agencies of the United Nations, hence leading to exploration of and search for 

alternatives to immigration detention facilities. Although no United Nations organization solely focuses on 

immigration detention, many UN bodies worked to create solutions to the issue.  

Many countries view immigrants as a threat to national safety and identity. This situation creates 

hostility towards immigrants and thus creates tensions and threatens the immigrants’ cultural identity. Along 

with the issues mentioned earlier, governments often fail to protect asylum seekers and refugees’ human 

rights, leading to concerns on the international level. Detainees in camps are commonly subjected to sexual 

assault, medical abuse, and forced labor. 

Furthermore, with the spreading of COVID-19, immigration detention facilities have become more 

dangerous for detained immigrants; hence the solution needs to be dealt with immediately. If this issue is 

handled with care, it will set an example for global governance in the crisis created by COVID-19. 
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II. Involved Countries and Organizations 

The United Nations High Commissioner for Refugees (UNHCR) 

The United Nations General Assembly (UNGA) established the UNHCR in 1950. The agency aims to 

resolve problems regarding refugees and leading and coordinating international action to protect refugees. 

The UN organ has been active in the matter of immigration detention for a long time and has started putting 

more effort into resolving the issue recently. Especially with the effect COVID-19, the organ has become 

more vocal in its request to find alternatives to immigration detention. UNHCR created detention guidelines 

in 2012 for more humane detention conditions. The organ has also published a letter to clarify its position is 

against the detention of immigrant children in January 2017. 

The Office of the High Commissioner for Human Rights (OHCHR) 

OHCHR is a UN agency focusing on promoting and protecting human rights. The UNGA established 

it in 1993. The OHCHR views the issue as one of today’s most critical human rights challenges and is 

working to better the inhumane conditions for the people in immigration detention facilities. One of the most 

important steps of tackling the issue of migrant ill-treatment is the creation of the Special Rapporteur on the 

Human Rights of Migrants in 1999 by the Commission on Human Rights. Although the mandate of the 

Rapporteur was decided to last three years, it was extended many times after its establishment. The 

primary duties of the Special Rapporteur are to conduct country visits to comprehend the situation of 

migrants in the country concerned and to receive information about violations. The Rapporteur reports his 

findings to the UNGA, like in the example of “Report on ending immigration detention of children and 

seeking adequate reception and care for them,” published on July 20, 2020. 

Global Detention Project 

The Global Detention Project is the most prominent research center for immigration detention. The 

GDP is based in Geneva and promotes the human rights of people who have been detained for reasons 

related to their non-citizen status. According to their website, their mission includes promoting immigrants’ 

human rights, ensuring transparency, reinforcing advocacy aimed at reforming detention systems, and 

nurturing policy-relevant scholarship on the causes and consequences of migration control policies. 

International Organisation for Migration (IOM) 

IOM is the most prominent inter-governmental organization concerned with migration and is 

dedicated to promoting humane and orderly migration. It aims to ensure orderly migration, to help in the 

search for feasible solutions to migration problems, to support international collaboration on issues 
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regarding immigration, and to provide humanitarian aid to migrants in need. IOM also created guidelines for 

standards of immigration detention. The standards align with the UNHCR’s detention guidelines and seek 

for the more humane treatment of immigrants. The organization requests transparency, reduced detention 

times, and other measures to reduce detention and make integration easier. 

The United States of America 

The United States of America is notorious for treating immigrants horridly, holding them in detention 

camps under the control of Customs and Border Protection (CBP) and the Immigration and Customs 

Enforcement (ICE). US President Donald Trump has expressed his views on refugees and immigrants with 

statements like, “When Mexico sends its people, they’re not sending their best. [...] They’re sending people 

that have lots of problems, and they’re bringing those problems with us. They’re bringing drugs. They’re 

bringing crime. They’re rapists. And some, I assume, are good people.” 

Greece 

Similarly to the USA, Greece has a reputation for ill-treatment of immigrants in detention and has 

been called out many times to reform its immigration policies by the EU. Although the Committee for the 

Prevention of Torture (CPT), the anti-torture committee of the European Council, recognizes that Greece 

receives large numbers of refugees, they also state that they can not disregard their human rights. Detention 

facilities of Greece are overcrowded, and the detainees in facilities are kept in the dark about their current 

status. The Council of Europe states that the immigrants are held in “detention centers composed of large 

barred cells crammed with beds, poor lighting and ventilation, dilapidated and broken toilets and 

washrooms, insufficient personal hygiene products and cleaning materials, inadequate food and no access 

to daily outdoor exercise.” 

Germany 

Germany had focused on making integration easier for immigrants and assumed a policy of 

embracing and assisting refugees when Europe’s Syrian Refugee Crisis started in 2015. However, it had to 

implement harsher laws regarding immigration regulation with public backlash on the increased immigrant 

population since then. The government increased restrictions and deportations of immigrants, and even with 

the coronavirus pandemic, the authorities stressed that deportations should continue, disregarding the UN’s 

recommendations.  

Turkey 

The Republic of Turkey has the greatest refugee population in the world. The great majority of the 

refugees come from Asia and the Middle East. Turkey has shown success in efforts to integrate the 
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refugees socially and reduce detention of all sorts. Turkey has a total of 28 pre-removal detention centers 

with an added capacity of 20000. 

Australia 

Australia hosts a refugee population of 1.65 million, the majority of them being from Asia. The 

country has strict laws on who can be granted refugee status and who is eligible for settlement. Australia is 

known for the inhumane treatment of refugees and asylum seekers, detention for long periods, and 

off-shore processing. Australia has nine immigration detention facilities placed inside its borders and two 

off-shore detention facilities. Many examples of overcrowding, extended detention, harassment, and other 

forms of ill-treatment can be seen in Australian detention facilities. The government made its position in the 

issue of immigration detention clear on many occasions, and while getting substantial public support on 

their immigration detention policies, it also has received great backlash regarding the harsh treatment of 

immigrant children. 

 

III. Focused Overview of the Issue 

It is known that governments increased the use of immigration detention to tackle growing 

migration. In the last decade, conditions in immigration detention facilities continuously deteriorated, and the 

detention of children started to grow as an issue. Amidst escalating xenophobia and racism towards 

refugees and asylum-seekers, COVID-19 has become another issue in detention facilities.  

1. Human Rights Violations and Inhumane Conditions 

One of the most relevant human rights to the issue is freedom from arbitrary detention. Prolonged 

detention creates a strain on the detainees, and in some cases, the length of detention may be in breach of 

the right of freedom from arbitrary detention. An arrest is not considered arbitrary if it is done for a minimal 

amount of time and is a reasonable means of achieving a legitimate aim. The United Nations High 

Commissioner for Refugees has determined, in 1986, that detention should be used “only on grounds 

prescribed by law to verify identity; to determine the elements on which the claim to refugee status or 

asylum is based; to deal with cases where refugees or asylum-seekers have destroyed their travel and/or 

identity documents or have used fraudulent documents to mislead the authorities of the State in which they 

intend to claim asylum or to protect national security or public order.” (Ex-Com Conclusion on the Detention 

of Refugees and Asylum-Seekers) One Iraqi family in the Australian Curtin Detention Centre had stayed in 

detention for 19 months, a process in which they did not receive visas in the end. Nineteen months is a 
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short amount of time compared to many others’ time of detention in the facilities. The Special Rapporteur 

on the human rights of migrants visited Greece in 2016 and stated that although the law limits detention to 

twenty-five days, in practice, detainees stay longer in facilities.  

According to article 9 (4) of the International Covenant on Civil and Political Rights (ICCPR), any 

individual subject to detention has the right to take proceedings before a court to challenge the lawful 

arrests. Although this is the case, many people in detention facilities are deprived of the ability to apply to a 

court for their release. Additionally, the Convention on the Rights of the Child (CRC), in article 37(d), states 

that every child has the right of prompt access to legal assistance in times of need, and the facilities fail to 

fulfill this demand of the CRC. 

Furthermore, there is a lack of access to the outside world. Thus, the detainees are kept in the dark 

regarding the events happening outside. The Special Rapporteur has stated that he has “met 

unaccompanied children locked in police station cells 24/7 without access to the outdoors for over two 

weeks and was informed that some may stay for a month.” in his visit to Greece. Detainees in the Australian 

Christmas Island Detention Facility, for example, do not have access to television, only videos. According to 

article 19 of the ICCPR, every person has the right to seek and receive information of all kinds; however, the 

authorities disregard the article. Besides the lack of knowledge, immigrants are also blocked from 

communicating with their families. 

The children in detention are missing out on education, which violates article 28 of the CRC. The 

lack of knowledge makes it harder for immigrant children to integrate into society, and with education, the 

detainees in facilities would be relieved of some stress. There are over thirteen thousand detained children in 

the USA, and the Trump administration announced that they would withdraw previously available English 

classes, recreational activity time, and legal aid. In a HuffPost interview, one Guatemalan child stated that he 

feels like a prisoner in the detention facility.  

Most detention facilities are not equipped for detention in the long-term. This shows itself through 

rooms filled with several people above what that room should include and demountable accommodation 

arrangements. Accommodation facilities are for temporary use in nature, and the longer they are used, the 

harder it becomes to live in them. Moreover, the lack of privacy in the accommodations becomes 

unbearable for the detainees.  

Article 10 of the ICCPR clearly states that “all persons deprived of their liberty shall be treated with 

humanity and with respect for the inherent dignity of the human person,” nevertheless, there seems to be a 

lack of respect for the detainees in the immigration detention facilities. For example, in the Turkish Izmir 

Removal Center, some female detainees have reportedly been sexually harassed, violating Article 10. 
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Another example of sexual harassment in detention facilities is the systematic rape of detainees in the El 

Paso ICE detention center. Approximately fifteen thousand allegations regarding sexual abuse have been 

made against ICE officials between 2010 and 2016. The inability to access legal assistance handicaps the 

harassed person in such situations.  

In addition, there is a lack of health care service in most facilities. Even if the clinics in the facilities 

are well-staffed, they do not care for the health of detainees. Many immigrants in the immigration detention 

facilities complain about how the nurses in the clinics are not giving them adequate care. 

The health issues in facilities are not limited to physical health issues. The detainees’ mental healths 

are at risk too. The stress caused by the conditions in the facilities may turn into physical or psychological 

problems. Depression is a common mental issue among detained immigrants. Such distress is especially 

prevalent among long-term detainees. Mental anguish can, unfortunately, lead to self-harm, and the mental 

health resources in the facilities are usually below the necessary amount.  

2. COVID-19 and Immigration Detention Facilities 

The recent outbreak of the coronavirus infected many people, and immigrants in detention are sitting 

ducks because the governments fail to take necessary measures to protect the people. 

Many detention facilities are overcrowded, causing COVID-19 to spread quickly. The lack of space 

removes the possibility of social distancing, and the lack of hygiene products in most detention facilities 

makes it harder to protect the immigrants from coronavirus. In American ICE detention facilities, the monthly 

case rate per 100 000 detainees increased from 1527 in April to 6683 in August. The numbers increased 

even after new policies were created due to the inability to implement new policies and poor crisis 

management. 

As stated in Section 1, there is also a lack of healthcare services and equipment. Proper COVID-19 

treatment can not be given, as there is a lack of healthcare staff and medication. Organizations concerned 

with immigrant well-being and immigration detention demand the immediate release of detainees to hinder 

the further spread of COVID-19. 

3. Immigration in the Context of Asia 

The region is overflowing with immigrants due to many reasons. Many people are running from 

conflict and persecution, while some may simply be in the search for better job opportunities. According to 

the UNHCR, there are a total of 7.7 million refugees, Internally Displaced People (IDPs), and stateless people 

in Asia. Countries in the region are known for giving small consideration to the Refugee Convention and 

Protocol. Less than a desirable number of states are parties to the treaties. Only Turkmenistan, Kyrgyzstan, 
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Tajikistan, Kazakhstan, China, Fiji, Japan, Macau, Nauru, Papua New Guinea, Samoa, South Korea, 

Solomon Islands, Tuvalu, East Timor, Philippines, Afghanistan, and Iran are parties to either the Refugee 

Convention or the Protocol in the whole continent of Asia. This situation stems from the Eurocentric focus of 

both of the agreements, which failed to provide solutions to many displaced persons throughout the region 

who did not fit the definition of a refugee stated in the Refugee Convention and Protocol. Since the Refugee 

Convention was created after World War 2, and the war mostly affected the western world, Europe 

especially, it lacked comprehensiveness and did not give incentive to countries of other continents to ratify 

it. Today, however, some countries stay away from signing the documents since they believe obligations 

imposed by the materials will create a burden on their newly developing economies and draw more 

refugees to look after.  

Armed conflict undoubtedly always creates refugees. Afghanistan has been an essential source of 

refugees for over two decades. The still-ongoing strife in the region has caused many people to leave their 

homes and seek asylum in other countries. As of now, the number of internationally displaced people of 

Afghan nationality is over 3.5 million. Afghanistan has received 3.2 million returnees from abroad and 3.9 

million Displaced People (DPs) from different provinces in the country have returned to their homes. 

Another country with a significant number of people fleeing the area in Myanmar. Most recently, the 

Rohingya ethnic group has created a considerable exodus due to concerns of protection. The total number 

of IDPs with Myanmarese nationality is stated to exceed 450 thousand by many resources, a number 

impossible to verify due to monitoring problems. 

The Syrian Civil War is another pressing reason behind the refugee crisis in Asia. As of 2018, there 

were 6.7 million displaced people of Syrian nationality seeking shelter abroad, the majority of them being in 

Turkey, Iraq, Jordan, and Lebanon. Turkey holds the majority of the Syrian refugee population with over 3.6 

million recorded refugees. 

Other countries in the region also give refugees due to conflict, and some others host them. The 

most significant host countries for immigrants in Asia are Pakistan, Lebanon, and Iran. Pakistan hosts the 

most amount of refugees among these three countries, mostly consisting of Afghan refugees. Around 1.4 

million Afghan refugees reside in Pakistan. 

Lebanon holds the international record for having the most amount of refugees per 1000 inhabitants. 

The majority of the refugees are of Syrian origin, and there are a total of 1.5 million refugees in Lebanon. 

Compared to the population of 6.8 million, the number of refugees is high. The density of refugees in the 

country has led to many protests and more violent acts against them. A Syrian refugee in Lebanon, Yousra, 
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said “I'm scared to go out on the streets. There is so much harassment.” She also stated that she believes 

the Lebanese are trying to scare them into going back to Syria. 

 

IV. Key Vocabulary 

Assisted Voluntary Return and Reintegration: An approach that aims for the orderly and humane 

management of return and reintegration of immigrants that are unable or unwilling to stay in a host country 

and voluntarily return to their country of origin. 

Asylum: “The protection granted by a state to someone who has left their home country as a political 

refugee.” 

Asylum Seeker: “A person who has left their home country as a political refugee and is seeking asylum in 

another.” 

Displacement: The movement of a person or people from their home region to another region. Such 

movement can be caused by armed conflict, natural disasters, persecution, violence, population transfer, 

etc. 

Illegal Immigrant: “A foreign person who is living in a country without having official permission to live there.” 

Immigration: “The action of coming to live permanently in a foreign country.” 

Immigration Detention: “Immigration detention is the practice of holding people who are subject to 

immigration control in custody while they wait for permission to enter or before they are deported or 

removed from the country.” 

Integration: The process of incorporating immigrants or refugees into the social structure of their host 

country. 

Irregular Migration: “Movement of persons that takes place outside the laws, regulations, or international 

agreements governing the entry into or exit from the State of origin, transit or destination.” 

Migration: “Movement of people to a new area or country to find work or better living conditions.” 

Refugee: “A person who has been forced to leave their country to escape war, persecution, or natural 

disaster.” 
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Xenophobia: “Dislike of or prejudice against people from other countries.” 

V. Important Events & Chronology 

VI. Past Resolutions and Treaties 

- The Universal Declaration of Human Rights  

The declaration was adopted in 1948 and is a significant point in the history of human rights. It was 

proclaimed by the United Nations General Assembly in Paris on 10 December 1948 through the GA 

resolution 217 A. It was the first document to demand fundamental human rights to be universally 
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Date  Event 

December 10, 1948  The Universal Declaration of Human Rights is proclaimed. 

July 28, 1951 
The UN adopts the Convention Relating to the Status of 

Refugees. 

1966 
Maribyrnong Immigration Detention Center, the first 

detention center in Australia, is opened. 

December 16, 1966 
The UN adopts the International Covenant on Civil and 

Political Rights. 

October 4, 1967  Protocol Relating to the Status of Refugees enters into force. 

September 2, 1990  The Convention on the Rights of the Child enters into force. 

December 18, 1990 
International Convention on the Protection of the Rights of 

All Migrant Workers and Members of Their Families is 
signed. 

April 27, 1999 
The Special Rapporteur on the Human Rights of Migrants is 

created. 

December 17, 1999 
The UNGA adopts the first resolution regarding the 

protection of migrants. 

December 4, 2000 
The first resolution acknowledging arbitrary detention of 

migrants is adopted by the UNGA. 

October 7, 2001 
The USA retaliates against Al-Qaeda following the 9/11 

attacks. 
March 2011  The Syrian Civil War begins. 

November 22, 2012  Manus Regional Processing Center is re-opened. 

December 12, 2013 
Israel opens the Holot Detention Center, the biggest one to 

date. 

August 25, 2017 
Rohingya Arsa militants launch deadly attacks on over 30 

police posts. 

November 23, 2017 
Manus Regional Processing Center (Papua New Guinea) is 

re-closed. 
March 14, 2018  Holot Detention Center (Israel) shuts down. 

https://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf


 
 

protected. The relevance of the declaration to immigration detention facilities lies in the inhumane conditions 

encountered in the facilities. 

- Convention Relating to the International Status of Refugees  

This convention is the primary legal document that forms the basis of UNHCR’s work. It was ratified 

by 145 States and outlined the rights of the displaced, as well as the legal obligations of States to protect 

them along with defining the word “refugee.” It established that no one could be returned to a country at the 

risk of harm and placed obligations on signatories requiring they provide those seeking refuge with access 

to housing, health care and livelihood. 

- International Covenant on Civil and Political Rights (ICCPR)  

The ICCPR is a treaty with 173 parties, adopted by UNGA Resolution 2200A (XXI) on 16 December 

1966, and has been in force since 23 March 1976. It binds the concerned parties to respect the political 

and civil rights of individuals. Many countries go against the clauses of the agreement due to treatment of 

individuals in detention. 

- Protocol Relating to the Status of Refugees  

The treaty is an essential document in international refugee law. It entered into force on 4 October 

1967, with 146 countries as parties. The protocol is an edited version of the Convention Relating to the 

International Status of Refugees of 1951, which removes time and place restrictions from the convention. 

- The Commission on Human Rights Resolution 1999/44  

The resolution created the Special Rapporteur on the Human Rights of Migrants. After the 

reformation of the Human Rights branch of the UN, the Rapporteur was placed under the Human Rights 

Council’s management. The primary duties of the Special Rapporteur are to conduct country visits to 

comprehend the situation of migrants fully in the country concerned and to receive information about 

violations. 

- Convention on the Rights of the Child (CRC)  

The Convention is a human rights treaty regarding the civil, political, economic, social, health, and 

cultural rights of children. It was adopted by the UN in 1989, entered into force in 1990, and signed by 140 

States. 

VII. Failed Solution Attempts 
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The issue has been brought to the attention of the UN many times, and the UNGA adopted a 

resolution regarding the issue annually since 1999; however, many countries have failed to uphold the 

standards of detention set by the resolutions in question and continue to treat their detained immigrants 

unfairly.  

Major public protest against refugees and immigrants leads to the election of leaders and 

governments that create harsh immigration policies, and as long as the public keeps voting for similar 

policies, there is no need to reform immigration policies. 

There are no legal obligations for the Member States to follow the requests of GA resolutions; thus, 

they do not consider alternatives to immigration detention or work to better the conditions in immigration 

detention facilities. The lack of incentive also contributes to the inactivity of states regarding the matter. 

Some countries have updated their policies to reduce detention; however, the creation of 

alternatives to detention is a new concept, and the solutions created by countries are not used widely. So 

far, no individual country has reduced the number of detainees through steps they have taken on their own. 

VIII. Possible Solutions 

Many countries have not become parties to the 1951 Convention and 1967 Protocol and have 

minimal laws regarding asylum. New legal frameworks that extend asylum and migration options should be 

created, and non-parties to the Convention and Protocol should be encouraged to become parties with a 

wider range of alternatives.  

Immigrants are usually given no formal legal status by countries, leaving them unable to work, 

receive education and healthcare. Governments should be requested to speed up documentation of the 

asylum-seekers, provided that they find adequate resources, thus detaining them in facilities shorter.  

Alternative accommodation facilities should be built, such as clusters of flats, shelters, or reception 

centers. These facilities should be appropriately funded to provide food and other services to the people in 

them.  If the resources for the building of alternative accommodation facilities are not available, immigrants 

should be placed with host families. 

Education in schools should be reformed towards welcoming people of different countries, and 

governments should aim to reduce nationalist propaganda, to eliminate xenophobia. Representation, 

especially in literature courses, is a necessity, and discussions on different communities should be 

encouraged. Histories of different communities, especially ones concerning the country where educational 
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reform takes place, should be included in curricula. Courses and programs with international recognition 

should include representation from all over the world. 

Children’s detention is an essential part of the issue. Children especially separated or 

unaccompanied in custody can be given to the care of carefully picked foster families or family members 

with residence in the country of asylum. The documentation of children should be prioritized, and they 

should receive child-friendly healthcare. Another solution is not detaining asylum-seeking children at all. 

Consideration should be given to family and community-based solutions to the issue of arrested child 

refugees and asylum-seekers.  

In the cases where detention is unavoidable, the governments should be pushed towards increasing 

the standards of living in the immigration detention facilities. Well-trained staff members should be 

positioned in clinics, and education possibilities should be developed. Long-term accommodation is a 

significant problem in detention facilities; thus, accommodation facilities should be reformed. 

IX. Useful Links 

- COVID-19 has shown a great effect in immigration detention facilities, and the US Immigration and 

Customs Enforcement has done nothing effective to stop the spread: Migrants at ICE detention 

centers are sitting ducks because of an inhumane policy 

- The UK Government has introduced an Australian Style immigration system but forgot the key 

component in making it work. The Australian point-based system is not functional if the government 

allows illegal immigrants to settle in the UK: Another “illegal” immigration record that no one should 

be celebrating. 

- The article tells the story of Behrouz Boochani, a man that has fled from conflict only to be placed in 

a detention facility, living stateless for seven years: Behrouz Boochani Just Wants to Be Free 

- The US ICE shows incompetence in dealing with the spread of COVID-19 once again, causing 

James Hill, a Canadian immigrant, to die: Canadian held at Virginia immigration detention center dies 

of COVID-19 

- The United Nations High Commissioner for Refugees warns States of the risks of unlawful and 

arbitrary detention of refugees in the pandemic: UNHCR: Refugees Unlawfully Detained Amidst 

COVID-19 Pandemic Must Be Released 

- The International Detention Coalition has created a comprehensive database for live-examples of 

alternatives to immigration detention, and this could help devise solutions in your resolutions: 

Alternatives to Detention Database 
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- Factsheets aim to present the standards of Committee for the Prevention of Torture on key issues, 

the document establishes standards for immigration detention:  European Committee for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) Fact Sheet 

- Similar to the Factsheet, this document includes the standards of the Council of Europe regarding 

forced return of individuals: Council of Europe's Twenty Guidelines on Forced Return 

- This page discusses key questions and policy challenges arising from the detention of foreign 

nationals in the UK. It examines current practice in immigration removal centres, the links between 

removal centres and prison, and the particular challenges posed by families in detention: 

Immigration Detention: Policy Challenges 

- Medical abuse is reported in an ICE Detention Center in the state of Georgia: At least 19 women 

allege medical abuse at Ice detention center in Georgia 
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